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REFLECTIONS ON "BLACKCRIT THEORY": HUMAN RIGHTS*
HOPE LEwIs**
"The Colorline Belts the World. '1
-W.E.B. Du Bois
"[T]he left-liberal approach to globalization has yet to generate an ade-
quate account of the connections between racial power and political econ-
omy in the New World Order. " 2
-Kimberl6 Crenshaw, Neil Gotanda,
Gary Peller, Kendall Thomas
I. INTRODUCTION: WHAT Is "BLACKCRIT THEORY: HumA,,N RIGHTS"?A the United Nations World Conference Against Racism approaches,
u Bois' observation on the global nature of racism still rings true.
Nevertheless, those of us who seek to apply the insights of Critical Race
scholarship to international law and politics continue to struggle with sig-
nificant contradictions. On the one hand, a dominant view in the tradi-
tional popular and scholarly discourse is that contemporary racism against
Blacks is geographically concentrated in the Global North, with the loom-
ing exception of southern Africa before the end of legalized apartheid. By
contrast, the international human rights focus on Blacks has been prima-
rily centered on the peoples of sub-Saharan Africa.
The implications of these prevailing assumptions are that Critical
Race Theory should confine itself to the analysis of race relations in the
Global North-particularly the United States-and that international
human rights law should separately engage "exotic others" on their home
* Copyright 2000. All Rights Reserved. This Essay was originally presented
as a speech at the Thirty-Fourth Annual Villanova Law Review Symposium held on
October 16, 1999. I would like to thank Professor Ruth Gordon, the staff of the
Villanova Law Review and Dean Mark Sargent for organizing the symposium.
Thanks also to Blossom Stephenson and Professors James Hackney, Margaret Woo
and Anthony Paul Farley for their helpful comments as I was preparing these
remarks. Finally, the able research assistance of Christopher Lane, Andrew Carter,
Tracey Kerr, Sue Roche, Hector Gonzalez and Anand Parikh is greatly
appreciated. This Essay is dedicated to the memory of two law professors who were
also advocates for human rights at home and abroad: Muhammad Isaiah Kenyatta
and Denise Carty-Bennia.
** Professor of Law, Northeastern University School of Law.
1. W.E.B. Du Bois, The Colorline Belts the World, in W.E.B. Du Bois: A READER
42 (David Levering Lewis ed., 1995). 1 am indebted to Anthony Paul Farley for this
reference.
2. CRITICAL RACE THEORY: KEY WRITINGS THAT FORMED THE MOVEMENT at xxx
(Kimberl Crenshaw et al. eds., 1995).
(1075)
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ground in Africa. Therefore, one could well ask-"Is Critical Race Theory
irrelevant to international human rights law?" "Will attempts to engage
international human rights law become part of an imperialist global pro-
ject?"3 My tentative response to both questions is "no," but only if Critical
Race human rights scholars continue to recognize the necessity of a com-
plex dialogue with peoples of color around the globe. We must expand
our ability to understand the ways in which people experience racism and
other human rights violations outside this country, and we must also re-
main willing to turn the lens of international human rights scrutiny back
on ourselves.
Critical Race Theory must engage international law and politics be-
cause racism itself is international and domestic, global and local. 4 The
failure of Critical Race Theory to address either context will lead to the
continued marginalization and subordination of peoples of color,
whatever their geographical or cultural ties. At the same time, Critical
Race Theory must adopt a dynamic understanding of racism in its particu-
lar cultural and historical contexts.
The strand of Critical Race scholarship that I am labeling "BlackCrit"
addresses the significance of racial attitudes toward Africans and peoples
of African descent in the structure and operation of the international
human rights system. In using this umbrella term, I am not suggesting
that scholars who engage in this work have adopted a single, comprehen-
sive lens through which to analyze the issues or that this is a separate,
splinter group from other Critical Race movements. Instead, my purpose
is to use this shorthand term to call attention to the fact that convergence
between Critical Race Theory and international human rights focus on
Blacks was present at the modern foundations of both movements, and to
suggest the need for the continued development of this inter/national
engagement. Further, my discussion here of literature on peoples of Af-
rica and the African Diaspora is not an attempt to argue that the concerns
3. The questions posed to the symposium panel in which I participated were:
"How does Critical Race Theory understand International Law?" and "How does
International Law understand Critical Race Theory?." My responses are from the
perspective of one strand of Critical Race Theory, which Anthony Paul Farley has
dubbed "BlackCrit Theory." As defined here, BlackCrit Theory focuses, from criti-
cal perspectives, on the law and politics relevant to racism against Blacks.
4. See PAUL GORDON LAUREN, POWER AND PREJUDICE: THE POLITICS AND DIPLO-
MACY OF RACIAL DISCRIMINATION 166-85 (2d ed. 1996) (discussing importance of
race and race relations in history and structure of United Nations); see also Interna-
tional Convention on the Elimination of All Forms of Racial Discrimination,Jan. 4,
1969, 660 U.N.T.S. 195, 212 (1969) (setting international goal of eliminating racial
barriers in achieving an "observance of human rights and fundamental freedoms
for all"); Anthony D. Taibi, Racial Justice in the Age of the Global Economy: Community
Empowerment and Global Strategy, 44 DUKE L.J. 928, 928-29 (1995) (discussing impact
of globalization on local communities of color).
For an overview of the status of Afro-Latino/a communities in Central and
South America, see generally Communities of African Ancestry in Costa Rica, Honduras,
Nicaragua, Argentina, Colombia, Ecuador, Peru, Uruguay (Inter-American Develop-
ment Bank 1996) [Background Paper].
1076 [Vol. 45: p. 1075
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raised by these scholars are irrelevant to non-African peoples. Rather, at-
tention to "BlackCrit Theory" highlights and resists the continued
marginalization of Blacks in international human rights law and politics.
That marginalization is in no small part attributable to racism within pow-
erful states and institutions, which then results in the failure to address, or
the enhancement of, human rights violations in communities of color.
Just as violence and economic abuses in domestic communities of color
have been normalized as "background noise" on the evening news, vio-
lence and economic abuses in Africa, the Caribbean and elsewhere in the
Third World similarly have been made palatable.
The title of this talk, "BlackCrit Theory: Human Rights," re-asserts
the existence of historical critiques and raises new possibilities in the ex-
ploration of international approaches to the human rights of Black peo-
ples in their different geographies. As such, BlackCrit theory on human
rights converges and diverges with various scholarly movements that have
examined international human rights law from a critical perspective, in-
cluding Critical Legal Theory, Critical Race Theory, LatCrit Theory, Fem-
Crit Theory, Critical Race Feminism, Third World Approaches to
International Law and New Approaches to International Law. Rather than
a balkanization of critical scholarship, the diversity of these movements
reflects the complex texture of the issues.
This brief Essay begins by describing a few of the historical links be-
tween intellectuals and activists concerned with the impact of racism
within the United States and internationally. It then outlines three identi-
fiable themes in contemporary BlackCrit scholarship on international
human rights. Finally, it uses hypothetical encounters of Black migrants
(and other travelers) with state (and non-state) power to illustrate the
global context in which racial discrimination occurs.
II. THE HISTORiCAL TIEs
In his essay in tribute to the late Professor Goler Teal Butcher, Henry
Richardson III reminds us that race-conscious approaches to the human
rights of Black peoples are not new. 5 A long activist and scholarly tradi-
5. See HenryJ. Richardson III, African Americans and International Law: For Pro-
fessor Goler Teal Butcher, with Appreciation, 37 How. L.J. 217, 218 (1994) (noting that
international racial issues have been aspect of African-American tradition for al-
most 300 years). On the history of African-American involvement in U.S. foreign
policy and international law, see generally WINSTON JAMES, HOLDING ALOFT THtE
BANNER OF ETHIOPIA: CARIBBEAN RADICALISM IN EARLY TWENTIETH-CENTURY
AMERICA (1998), which traces the involvement of Afro-Caribbean immigrants in
modern radical movements in the United States; BRENDA GAYLE PLUMMER, RISING
WIND: BLACK AMERICANS AND U.S. FOREIGN AFFAIRS, 1935-1960 (1996), which docu-
ments the history of African-American involvement in foreign affairs during the
mid-Twentieth Century; A Retrospective: African-Americans in U.S. Foreign Policy,
TRANsATRICA FORUM (1985), which presents a photographic history; J. Clay Smith,
Jr., United States Foreign Policy and Goler Teal Butcher, 37 How. L.J. 139 (1994), which
recounts Butcher's contributions to the study of international law and human
rights; PHILOSOPHY AND OPINIONS OF MARCUS GARvEY, at vii-ix (AmyJacques-Garvey
10772000]
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tion predates the founding of the nation. Some of those activists and in-
tellectuals tried to build pan-Africanist ties, having despaired over being
fully included in the American democratic enterprise. Others saw them-
selves as rightful participants in, and contributors to, the development of
U.S. foreign policy toward Africa and the Caribbean.
Despite their substantial differences in approach, African-American
human rights activists such as W.E.B. Du Bois, Paul Robeson, Martin Lu-
ther King, Jr., Randall Robinson, Goler Butcher, Gay McDougall, Hay-
wood Burns and many others have contributed to our understanding of
the nexus between race and international human rights. The voices of the
Black inter/national have contributed to this analysis as well, whether
through Black immigrants to the United States and their descendants
(such as Marcus Garvey, Amy Jacques-Garvey, C.L.R. James, Malcolm X,
and Stokey Carmichael (Kwame Toure)), or through Third World voices
influential among Blacks in the United States (such as Toussaint
L'Ouverture, Kwame Nkrumah, Julius Nyerere, Michael Manley and Wal-
ter Rodney). Even the student participants in the founding of the Critical
Race Theory movement at Harvard Law School in the mid-1980s styled
themselves as the "Third World Coalition" and included Native-American,
African-American, African, Asian-American, Latino/a and Afro-Caribbean
members. 6 These intellectuals and activists recognized, or attempted to
establish, ties between people of color in the Third World and those in the
Diaspora. The attempts at solidarity were based on real (and sometimes
ed., 1968), which discusses Marcus Garvey's philosophy of pan-Africanism and the
history of the Universal Negro Improvement Association; and MALCOLM X, By ANY
MEANS NECESSARY* SPEECHES, INTERVIEWS AND A LETTER BY MALCOLM X 38, 57, 86-
87 (George Breitman ed., 1970), which discusses the founding of the Organization
of African-American Unity and Malcolm X's call for African-Americans to appeal
to international human rights fora. On the links between civil rights activism in
the United States and international law and politics, see, for example, Derrick A.
Bell, Jr., Brown v. Board of Education and the Interest Convergence Dilemma, in CRITI-
CAL RACE THEORY: KEY WRITINGS THAT FORMED THE MOVEMENT, supra note 2, at 22-
23, examining the impact international implications of Brown v. Board of Educa-
tion; Mary L. Dudziak, Desegregation as a Cold War Imperative, 41 STAN. L. REV. 61, 64
(1988), which studies desegregation cases in the context of U.S. foreign policy;
Bert B. Lockwood, Jr., The United Nations Charter and United States Civil Rights Litiga-
tion: 1946-1955, 69 IOWA L. REv. 901, 903-12 (1984), examining the impact of the
United Nations Charter on U.S. domestic litigation; and Dorothy Q. Thomas, Ad-
vancing Rights Protection in the United States: An Internationalized Advocacy Strategy, 9
HARv. HUM. RTS. J. 15, 21-22 (1996), which examines whether the implementation
of the International Covenant on Civil and Political Rights would assist U.S. affirm-
ative action efforts. Finally, for an appeal to Critical Race theorists to internation-
alize their focus, see Ibrahim J. Gassama, Transnational Critical Race Scholarship:
Transcending Ethnic and National Chauvinism in the Era of Globalization, 5 MICH. J.
RACE & L. 133, 142 (1999), which suggests that absence of transnational perspec-
tive in domestic struggles for justice is inappropriate.
6. See CRITICAL RACE THEORY- KEY WRITINGS THAT FORMED THE MOVEMENT,
supra note 2, at xix-xxii (discussing how student activism at Harvard Law School in
early 1980s served as partial foundation for Critical Race Theory movement).
[Vol. 45: p. 10751078
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romanticized) cultural connections, as well as common experiences of ra-
cial and economic oppression.
III. BLACKCRIT HUMAN RIGHTS CRITIQUES
Contemporary BlackCrit human rights scholarship builds on this tra-
dition of exchange and linkage on the question of race in the inter/na-
tional setting. It has explored the roles of race in international human
rights law from many different perspectives, but brevity requires that I
paint only a very incomplete, preliminary picture.
BlackCrit human rights theorists have developed, or have drawn
from, at least three important critiques of international human rights law.
First, some BlackCrit theorists have called for a deepened understanding
of the role of race in the structure and norms of international human
rights law, while others have critiqued beliefs about the race-neutral na-
ture of international human rights law. 7 Among other things, these criti-
cal analyses have involved a re-examination of the purported origins of the
international human rights movement, the racial and economic hierar-
chies in that movement, and the meaning of those hierarchies for non-
Western peoples. They have added a race-conscious dimension to the un-
derstanding of international human rights law and policy. Work examin-
ing the impact on human rights of apartheid in South Africa has been
particularly important in this regard, and often recognizes the links be-
tween U.S. civil rights and nationalist movements and South African anti-
7. For articles critiquing international human rights law and politics as prob-
lematic in their application to African contexts due, at least in part, to racial polit-
ics, see, for example, James Thuo Gathii, International Law and Eurocentricity, 9 EUR.
J. INT'L L. 184, 187-92 (1998) (book review) [hereinafter Gathii, Eurocentricity],
comparing and critiquing two texts that examine the dominance of Eurocentric
thought and philosophy in international law; James Gathii & Celestine Nyamu,
Note, Reflections on United States-Based Human Rights NGOs' Work on Africa, 9 HARv.
HUM. RTS. J. 285, 296 (1996), critiquing the failure of Western-based NGOs in
Africa to fully address the needs of a majority of Africans; Makau wa Mutua, The
Ideology of Human Rights, 36 VA. J. INT'L L. 589, 592 (1996), which critiques the
Western focus and ideology of the international human rights movement; Makau
wa Mutua, The Banjul Charter and the African Cultural Fingerprint: An Evaluation of the
Language of Duties, 35 VA.J. INT'L L. 339, 340-41 (1995), arguing for a more inclu-
sive, multidimensional understanding of human rights and duties; and J. Oloka-
Onyango, The Plight of the Larger Half. Human Rights, Gender Violence and the Legal
Status of Refugee and Internally Displaced Women in Africa, 24 DENVER J. INT'L L. &
POL'Y 349, 349 (1996), which discusses the failure of international human rights
law to fully address the needs of internally displaced African women. Cf M.O.
Chibundu, Making Customary International Law Through Municipal Adjudication: A
Structural Inquiry, 39 VA. J. INT'L L. 1069, 1071 (1999) (critiquing use of adjudica-
tion in domestic courts (often Western courts) to create customary international
human rights law); James Thuo Gathii, Good Governance as a Counter Insurgency
Agenda to Oppositional and Transformative Social Projects in International Law, 5 BUFF.
HUM. RTs. L. REV. 107, 108 (1999) (critiquing use of "good governance" and other
human rights-related concepts as component of neo-liberal imperialist agendas).
2000] 1079
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apartheid movements. 8 Further, BlackCrit scholarship has struggled with
the implications of colonialism and the post-colonial condition for group
identity and their effect on racial/ethnic politics. 9 In the latter group are
BlackCrit scholars who form part of a fledgling movement on "Third
World Approaches to International Law." 10 They have highlighted the
role of global racism, as well as neo-liberalism, in the international com-
munity's failure to implement rights to self-determination, economic and
social welfare, and development in Africa, Asia, Latin America and the
Caribbean.1 1 In doing so, these scholars have redirected our understand-
ing of racism as a process that occurs only among groups that interact
within the borders of a single country. They examine how racism shapes
8. See, e.g., Ibrahim J. Gassama, Reaffirming Faith in the Dignity of Each Human
Being: The United Nations, NGOs, and Apartheid, 19 FORDHAM INT'L LJ. 1464, 1467
(1996) (noting that racial inequity in South Africa was matter of concern in United
States and internationally).
9. Numerous authors have examined the impact of colonialism and neo-
colonialism on group and national identities in Africa. See, e.g., Nathaniel Berman,
Beyond Colonialism and Nationalism? Ethiopia, Czechoslovakia, and "Peaceful Change,"
65 NoRDic J. Irr'L L. 421, 446-50 (1996) (examining competition among Euro-
pean states for attempted colonial dominance of Ethiopia and their varying ap-
proaches to colonialism); Ruth Gordon, Growing Constitutions, 1 U. PA. J. CONST. L.
528, 530-32 (1999) (examining concept of constitutionalism in regard to "failed
states" in Africa); Ruth Gordon, Saving Failed States: Sometimes a Neocolonialist No-
tion, 12 AM. U.J. INT'L L. & POL'Y 903, 911 (1997) (discussing impact of colonialist
attitudes on African states); Makau wa Mutua, Putting Humpty Dumpty Back Together
Again: The Dilemmas of the Post-Colonial African State, 21 BROOK. J. INT'L L. 505, 510-
11 (1995) (book review) (discussing process of collapse of African states as linked
to colonialism); Makau wa Mutua, Why Redraw the Map of Africa: A Moral and Legal
Inquiry, 16 MICH. J. INT'L L. 1113, 1121 (1995) (assessing legality of post-colonial
state boundaries in contemporary Africa); Henry J. Richardson III, ".Failed States,"
Self-Determination, and Preventive Diplomacy: Colonialist Nostalgia and Democratic Expec-
tations, 10 TEMP. INT'L & COMp. LJ. 1, 13 (1996) (critically analyzing meaning of
"failed").
10. For an example of "Third World Approaches to International Law," see
generally Antony Anghie, Finding the Peripheries: Sovereignty and Colonialism in Nine-
teenth-Century International Law, 40 HARv. INT'L LJ. 1 (1999), discussing the impact
of the colonial encounter in shaping international law.
11. On the role of global economic pressures on the human rights of Afri-
cans, see generally, C. Clyde Ferguson, Jr., A Conversation on the New International
Economic Order, 1984 HARV. BLACKLETrERJ. 30, discussing the importance of Third
World calls for a New International Economic Order; Shadrack B.O. Gutto, Beyond
Justiciability: Challenges of Implementing/Enforcing Socio-Economic Rights in South Africa,
4 BUFF. HUM. RTs. L. REv. 79, 87 (1998), discussing the internal application of
social and economic rights in post-apartheid South Africa; Gwendolyn Mikell, Afri-
can Structural Adjustment: Women and Legal Challenges, 69 ST. JOHN'S L. REv. 7
(1995), discussing the impact on women in Africa of structural adjustment pro-
grams imposed by international financial institutions; Joseph Oloka-Onyango, Be-
yond the Rhetoric: Reinvigorating the Struggle for Social and Economic Rights in Africa, 26
CAL. W. INT'L LJ. 1 (1995) (noting the need to reassert previously neglected social
and economic human rights issues in Africa; and Joseph Oloka-Onyango, Race,
Class, and Imperialism in Uganda, 5 TRANsAFRiCA FORUM 13 (1987), discussing the
intersection of race and class competition between Asian Ugandans and Black
Ugandans and the roles of international finance and imperialism in enhancing
racial conflict.
1080 [Vol. 45: p. 1075
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the policies of powerful governments in the North, international financial
institutions and transnational corporations.
12
Second, BlackCrit scholars have examined the need to address the
ways in which race and gender, among other categories, intersect in the
context of human rights. Some have addressed the racialized and
gendered construction of "culture" in the longstanding debates over uni-
versalist or cultural-relativist approaches to human rights.13 In this regard,
the work of Critical Race Feminists has been particularly influential. Femi-
nist analyses of the struggle between North and South have been enriched
by the analysis of Black and non-Black feminists from Africa, Latin
America, North America and Europe, who have critiqued the domination
of international feminism by voices from the North. They have argued
that we can neither understand nor prevent human rights violations with-
out understanding the intersections among racial, cultural, gender and
economic discrimination.
14
12. In describing one of several themes in anti-colonial legal scholarship,
James Thuo Gathii notes the following:
The first set of themes relates to the revision of international law by
decolonized countries with the aim of ending colonialism, the arms race,
discrimination on the basis of race, intervention from powerful countries,
as well as arguing for a restructuring of the unequal economic relations
between developed and developing countries through efforts such as the
New International Economic Order.
Gathii, Eurocentricity, supra note 7, at 184 n.1.
13. For discussions of the racial context of debates over the status of tradi-
tional genital cutting of females under international human rights law, see Isabelle
R. Gunning, Arrogant Perception, World Traveling and Multicultural Feminism: The
Case of Female Genital Surgeries, 23 COLUM. HUM. RTs. L. REv. 189, 205 (1991-92),
which examines female genital surgeries under the context-sensitive "world travel-
ing" model; Hope Lewis, Between Irua and "Female Genital Mutilation": Feminist
Human Rights Discourse and the Cultural Divide, 8 HARv. HUM. RTs. J. 1, 8 (1995),
which notes the complex cultural, gender and racial context of human rights dis-
course on female genital cutting; Hope Lewis & Isabelle R. Gunning, Cleaning Our
Own House: "Exotic" and Familiar Human Rights Violations, 4 BUFF. HUM. RTs. L. REv.
123, 123 (1998), which describes the abuse of Black women under both Western
and non-Western traditional practices; and L. Amede Obiora, Bridges and Barri-
cades: Rethinking Polemics and Intransigence in the Campaign Against Female Circumci-
sion, 47 CASE W. REs. L. REv. 275, 280 (1997), which discusses the cultural context
of traditions and beliefs and revealing contradictions in the Western anti-FGM (fe-
male genital mutilation) campaign.
14. See Penelope Andrews, Spectators at the Revolution? Gender Equality and Cus-
tomary Law in a Post-Apartheid South Africa, 7 LAw & ANTHROPOLOGY 261, 264-72
(1994) (discussing status of Black women under customary law in South Africa);
Penelope E. Andrews, Striking the Rock: Confronting Gender Equality in South Africa, 3
MICH.J. RACE & L. 307, 307 (1998) (analyzing women's rights in democratic South
Africa); Penelope E. Andrews, Violence Against Women in South Africa: The Role of
Culture and the Limitations of the Law, 8 TEMP. POL. & Ctv. RTs. L. REv. 425, 425
(1999) (describing role of culture in violence against women in post-apartheid
South Africa); Lisa A. Crooms, Indivisible Rights and Intersectional Identities, or "What
Do Women's Human Rights Have to Do with the Race Convention?", 40 How. LJ. 619,
620 (1997) (evaluating women's rights obligations of United States under Conven-
tion on Elimination of All Forms of Racial Discrimination); Joseph Oloka-Onyango
& Sylvia Tamale, "The Personal is Political," or Why Women's Rights are Indeed Human
7
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Third, BlackCrit scholars have highlighted the role of the United
States as a key actor with regard to human rights violations in Africa and
the Caribbean as well as within its own borders. They have drawn parallels
between the racist treatment of Blacks in the Global South and the racist
treatment of African-Americans in the United States. They have criticized
the racial underpinnings of United States foreign policy toward Africa, the
Caribbean, and other regions.1 5 Significantly, they have also turned the
spotlight of human rights analysis on domestic law and politics. 1 6 These
scholars have examined whether and how international human rights law
is applicable in analyzing the roots of race-based insurrections in urban
centers, 17 police brutality, and racial stereotyping of immigrants1 8 and
Rights: An African Perspective on International Feminism, 17 HUM. RTs. Q. 691, 693
(1995) (analyzing impact of Western feminism in Third World); Celina Romany,
Black Women and Gender Equality in a New South Africa: Human Rights Law and the
Intersection of Race and Gender, 21 BROOK. J. INT'L L. 857, 858 (1996) (critiquing
failure of international human rights law to take full account of intersectional
identity status); Adrien Katherine Wing & Eunice P. de Carvalho, Black South Afri-
can Women: Toward Equal Rights, 8 HARv. HUM. RTs. J. 57, 58-59 (1995) (discussing
intersection of sex discrimination and race discrimination for Black South African
women). For a sociological discussion of the status of Black women in a variety of
cultures, see generally THE BLACK WOMAN CROSS-CULTURALLY (Filomina Chioma
Steady ed., 1981).
15. See Gay J. McDougall, Proposals for a New United States Policy Toward South
Africa, 28 VA. J. INT'L L. 873, 873 (1988) (criticizing "constructive engagement"
policy toward countries in southern Africa during Reagan Administration); Henry
J. Richardson III, Gulf Crisis and African-American Interests Under International Law,
87 Am. J. INT'L L. 42, 43 (1993) (discussing African-American exclusion from pol-
icy debates on Persian Gulf Crisis); HenryJ. Richardson III, The Obligation to With-
draw Recognition from Pretoria as the Government of South Africa, 1 TEMP. INT'L & COMP.
L.J. 153, 170 (1987) (criticizing racial prejudice underlying U.S. fear of replacing
"white tyranny" with "black tyranny").
16. See, e.g., Adeno Addis, Individualism, Communitarianism, and the Rights of
Ethnic Minorities, 67 NOTRE DAME L. REv. 615, 618-19 (1991) (discussing group-
based rights of ethnic minorities, including Blacks in United States); Jordan J.
Paust, Race-Based Affirmative Action and International Law, 18 MICH. J. INT'L L. 659,
668-71 (1997) (discussing application of international treaty law to affirmative ac-
tion in United States); Jordan J. Paust, The Permissibility of Affirmative Action in
Higher Education Under Human Rights Law, 3 N.Y. CITY L. REv. 91, 91 (1998) (exam-
ining treaty-based affirmative action in context of international human rights);
Natsu Taylor Saito, Beyond Civil Rights: Considering "Third Generation" International
Human Rights Law in the United States, 28 U. MIAMI INTER-AM. L. REV. 387, 403-05
(1996-1997) (discussing collective human rights in context of peoples of color in
United States).
17. See Henry J. Richardson III, The International Implications of the Los Angeles
Riots, 70 DENVER U. L. REV. 213, 233-35 (1993) (discussing use of international
human rights approaches in addressing race-based urban insurrections); Richard-
son, supra note 9, at 56-58 (recommending policy framework for addressing com-
munal strife without trampling self determination).
18. For discussions of the racial context of U.S. immigration and asylum poli-
cies toward migrants of African ancestry from Africa, the Afro-Caribbean, and
Latin America, see generally Isabelle R. Gunning, Expanding the International Defini-
tion of Refugee: A Multicultural View, 13 FORDHAM INT'L L.J. 35, 48-50 (1989-1990),
arguing for acceptance of a wider definition of refugee that aligns with the United
Nations agenda; Tanya Katerf Herndndez, The Construction of Race and Class Buffers
1082 [Vol. 45: p. 1075
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those needing public assistance.1 9 Some have renewed calls for economic
reparations for slavery and its legacy.20 A few of us are beginning to ad-
dress in legal scholarship the convergences and divergences of race-con-
scious analysis and human rights law that can be found in the experiences
of Black migrants to the United States. In this regard, BlackCrit human
rights scholarship has intersected with RaceCrit, LatCrit and Asian-Crit
in the Structure of Immigration Controls and Laws, 76 OR. L. REv. 731, 741-61 (1997),
discussing U.S. immigration policies toward immigrants of color; Berta Esperanza
Hernndez-Truyol & Kimberly A. Johns, Global Rights, Local Wrongs, and Legal Fixes:
An International Human Rights Critique of Immigration and Welfare "Reform", 71 S. CAL.
L. REv. 547, 549-50 (1998), providing a comparative analysis of racialized immigra-
tion and welfare "reforms"; Bill Ong Hing, Immigration Policies: Messages of Exclusion
to African Americans, 37 How. L.J. 237, 237 (1994), which discusses racism in U.S.
immigration policy; Kevin R. Johnson, Public Benefits and Immigration: The Intersec-
tion of Immigration Status, Ethnicity, Gender, and Class, 42 UCLA L. REv. 1509, 1511
(1995), which compares the treatment of new immigrants to the treatment of wel-
fare recipients; Kevin R. Johnson, Race Matters: Immigration Law and Policy Scholar-
ship, Law in the Ivory Tower, and the Legal Indifference to Race Critique, 2000 U. ILL. L.
REV. 525, 527, which asserts that immigration law scholarship ignores the influence
of race and suggests the use of Critical Race Theory to understand the racial im-
pact on immigration law; Harold Hongju Koh, Reflections on Refoulement and Haitian
Centers Council, 35 HARV. INT'L L.J. 1, 1 (1994), discussing the United States policy
of returning Haitian refugees; Harold Hongju Koh, The Human Face of the Haitian
Interdiction Program, 33 VA. J. INT'L L. 483, 483-84 (1993), describing the Haitian
interdiction program; Harold Hongju Koh, The "Haiti Paradigm" in United States
Human Rights Policy, 103 YALE L.J. 2391, 2392 (1994), examining the Haitian Cen-
ters Council litigation; Hope Lewis, Lionheart Gals Facing the Dragon: The Human
Rights of Inter/national Black Women in the United States, 76 OR. L. REv. 567, 572-73
(1997) [hereinafter Lewis, Lionheart Gals], discussing the human rights of Black
women migrants to the United States; and Hope Lewis, Global Intersections: Critical
Race Feminist Human Rights and Inter/national Black Women, 50 ME. L. REv. 309, 310-
11 (1998) [hereinafter Lewis, Global Intersections], arguing that global feminist
movement must address the challenges facing migrant women of color. For a soci-
ological analysis of Black male immigration to the United States, see Kristin F.
Butcher, Black Immigrants in the United States: A Comparison with Native Blacks and
Other Immigrants, 47 INDUS. & LAB. REL. REv. 265, 265 (1994), which analyzes the
census data and reexamines the explanations for perceived differences in the eco-
nomic status of native-born and immigrant Blacks.
19. See generally Lisa A. Crooms, Families, Fatherlessness, and Women's Human
Rights: An Analysis of the Clinton Administration's Public Housing Policy as a Violation of
the Convention on the Elimination of All Forms of Discrimination Against Women, 36
BRANDEISJ. FAm. L. 1, 2 (1997-1998) (discussing impact of public housing policies
on status of women and their families); Hope Lewis, Women (Under) Development:
The Relevance of "The Right to Development" to Poor Women of Color in the United States,
18 LAw & POL'V 281, 289-91 (1996) (discussing social and economic status of poor
women of color in United States).
20. See generally RANDALL ROBINSON, THE DEBT: WHAT AMERICA OWES TO
BLAc~s (2000) (examining human rights violations committed by United States in
institution of slavery and arguing for reparations therefor); Robert Westley, Many
Billions Gone: Is it Time to Reconsider the Case for Black Reparations?, 19 B.C. THIRD
WORLD L.J. 429, 433 (1998) (arguing that reparations are due to compensate for
years of harm from racial stereotyping and have been used to redress other human
rights violations).
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movements as they address the domestic law and politics of "other-ness"
on U.S. soil.
21
IV. BLACKCRIT THEORY AND BLACK MIGRATION
22
My own recent work calls for Critical Race Theory to analyze the
human rights implications of Black migrations between the Global North
and Global South. I have argued that the experiences of Black migrants to
the United States provide a telling illustration of the dynamic nature of
racism under contemporary globalization. Certainly, Black immigrants
often find themselves literally in the sights of the forms of racial violence
that are traditional in the United States. The police shooting of Guinean
21. See, e.g., Neil Gotanda, "Other Non-Whites" in American Legal History: A Re-
view ofJustice at War, 85 COLUM. L. REv. 1186, 1188 (1985) (book review) (examin-
ing "otherness" through experiences of Japanese-Americans and Chinese-
Americans); Berta Esperanza Herndndez-Truyol, Building Bridges-Latinas and La-
tinos at the Crossroads: Realities, Rhetoric and Replacements, 25 COLUM. HUM. RTs. L.
REV. 369, 391-93 (1994) (discussing social and political positioning of Cuban-
Americans in U.S. law and politics); Natsu Taylor Saito, Beyond Civil Rights: Consid-
ering "Third Generation" International Human Rights Law in the United States, 28 U.
MIAMI INTER-AM. L. REv. 387, 403-05 (1996-1997) (discussing collective human
rights in context of peoples of color in United States); Enid Trucios-Haynes, Lat-
Crit Theory and International Civil and Political Rights: The Role of Transnational Iden-
tity and Migration, 28 U. MIAMI INTER-AM. L. REv. 293, 295-98 (1996-1997)
(discussing'implications of transnational conceptions of identity for international
human rights law and advocacy); Enid Trucios-Haynes, The Legacy of Racially Restric-
tive Immigration Laws and Policies and the Construction of the American National Identity,
76 OR. L. REv. 369, 370 (1997) (discussing impact of racial and ethnic discrimina-
tion in U.S. immigration law). Cf Devon W. Carbado, Motherhood and Work in Cul-
tural Context: One Woman's Patriarchal Bargain, in CRITICAL RACE FEMINIsM-A
READER 339 (Adrien Katherine Wing ed., 1997) (analyzing individual experience
of Afro-Caribbean immigrant in Britain from Critical Race Feminist perspective).
22. See generally PHILIP KASINITZ, CARIBBEAN NEW YORK: BLACK IMMIGRANTS AND
THE POLITICS OF RACE (1992) (discussing concept of race and ethnicity as it
impacts lives and culture of "Afro-Creole" Caribbean immigrants to U.S.); MILTON
VICKERMAN, CROSSCURRENTS: WEST INDIAN IMMIGRANTS AND RACE (1999)
(examining perceptions of racial differences in Jamaica and United States); MARY
C. WATERS, BLACK IDENTITIES: WEST INDIAN IMMIGRANT DREAMS AND AMERICAN
REALITIES (1999) (describing experiences of Black immigrants from Caribbean in
recent years); ALEC WILKINSON, BIG SUGAR: SEASONS IN THE CANE FIELDS OF
FLORIDA (1989) (describing experience of migrant workers from Caribbean on
sugar plantations in southern Florida); Sherene Razack, Policing the Border of
Nation: The Imperial Gaze in Gender Persecution Cases, in LOOKING WHITE PEOPLE IN
THE EYE: GENDER, RACE, AND CULTURE IN COURTROOMS AND CLASSROOMS 88-129
(1998) (discussing impact of law on immigrant and refugee women of color in
Canada).
For a recent article arguing that both native-born and foreign-born Blacks are
"foreign" in the United States, see Lolita K. Buckner Inniss, Tricky Magic: Blacks as
Immigrants and the Paradox of Foreignness, 49 DEPAUL L. REv. 85, 85-86 (1999). In
previous work, I have argued that racial discrimination is significant to the
experience of Black immigrants even before they enter the United States. See
Lewis, Lionheart Gals, supra note 18, at 582-83 (describing lack of opportunity for
Africans in Jamaica as impetus for migration); Lewis, Global Intersections, supra note
18, at 313-14 (discussing basis for "tradition of migration" from Jamaica).
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immigrant Amadou Diallo and the torture of Haitian. immigrant Abner
Louima in New York caused outrage around the world. The history of
police brutality and arbitrary execution of Black men was nothing new in
the United States, but the realization that Black immigrants are subject to
the same forms of racial violence seemed to take the media, and some in
both native-born and immigrant Black communities, by surprise. 23 The
Black migratory experience also demonstrates the need for BlackCrit The-
ory to examine how the traditional divides in international human rights
law (between state and non-state actors, between political and economic
violations, and between race and gender) help to perpetuate racial
subordination.
To illustrate, I will close with two hypothetical examples of how the
global nature of racism can be experienced even within the borders of the
United States and how traditional international human rights approaches
fail to fully address that global racism.
A. Hypo I: Crossing the Border While Black
Imagine a Black woman, arriving in New York from the Caribbean.
She encounters a customs or immigration agent at the airport. What is
her "race" status and her "human rights" status?
If she is traveling alone, if her hair is dreadlocked or she wears a hat,
if she speaks Patois or has a Caribbean accent, she may be placed in the
racially-profiled category of "drug courier" or "illegal labor migrant. '24
23. An unarmed Black immigrant from Guinea, Amadou Diallo, was shot at
41 times and killed by police officers as he stood in front of his home in the Bronx,
New York. SeeJane Fritsch, Four Police Officers in Diallo Shooting Are Acquitted of All
Charges, N.Y. TIMES, Feb. 26, 2000, at Al (reporting facts of Diallo shooting and
impact of racial stereotyping on proceedings). Abner Louima, a Black immigrant
from Haiti, also unarmed, was beaten and tortured by police in Brooklyn, New
York. See Garry Pierre-Pierre, In Hospital, Immigrant Gives Views on Brutality, N.Y.
TIMES, Aug. 22, 1997, at BI (reporting police brutality on Haitian immigrant); see
also Randy Kennedy, Haitians Press Mayor on Issue of Brutality by the Police, N.Y. TIMES,
Sept. 1, 1997, at B2 (describing protests of attack by New York City Haitian-Ameri-
cans); Garry Pierre-Pierre, New York Haitians Sensing Betrayal in a Land of Refuge,
N.Y. TIMES, Aug. 18, 1997, at Al (discussing anger aroused in Haitian-American
community by torture of Abner Louima).
24. See Kathryn Flewellen, Whose America Is This?, ESSENCE, Feb. 1996, at 154
(recounting Flewellen's harassment by airport officials who assumed that she was
non-citizen because she was Black and wore dreadlocked hairstyle). Flewellen is a
native-born African-American human rights activist. On the racial profiling issue
of "flying while Black," see generally U.S. Customs Service Responds to Allegations of
Racial Profiling by Issuing New Guidelines, (NPR broadcast, Nov. 20, 1999), which
discusses the claim filed by an African-American advertising executive against the
U.S. Customs Service. The claim charged that, upon her return from vacation in
Jamaica, the advertising executive had been singled out for an invasive body search
by officials because she was a Black woman. See id. The broadcast also included a
discussion of a class-action suit filed in 1998 on behalf of 83 Black women who had
been strip-searched at Chicago's O'Hare International Airport. See id.
One "profile" of a suspected drug courier used by airport officials was that of a
woman, traveling alone, from the Caribbean. The profiling of women is based on
20001 1085
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She might then be strip-searched, held in a detention facility or immedi-
ately deported.
She might have been trying to escape violence and poverty in her
home island. She may or may not be aware of how ingrained attitudes
about the inferiority and expendability of Black peoples at the highest
levels of the U.S. government and international financial institutions
might have contributed to that violence and underdevelopment. 25 But
the complicity of the U.S. government in her suffering would be irrele-
vant. As far as the customs or immigration agent is concerned, she would
be an "economic migrant" and effectively disappear from the human
rights map.
What if our hypothetical Black woman claims to be a "political refu-
gee," fleeing threats of murder or rape by military or paramilitary groups
as a result of her political activism? She might still meet with skepticism
and abuse, or be returned into the hands of her torturers, because of her
two assumptions: 1) that a woman traveling alone is the girlfriend of a male drug
dealer who "mules" on his behalf by carrying his drugs through customs; or 2) that
a woman tourist traveling alone has knowingly, or unwittingly, been made to
"mule" for a male drug dealer with whom she became friendly while on vacation.
This gender profile has also been applied to women suspected of carrying terrorist
bombs.
Dreadlocked hair is considered an attribute of Rastafarianism, ajamaica-based
religion that draws on African and Judeo-Christian themes. The consumption of
marijuana is an aspect of religious ritual for some. For a discussion of Rastafarian-
ism, see generally JOSEPH OWENS, DREAD: THE RASTAFARIANS OF JAMAICA (1976)
and LEONARD E. BARRET, THE RASTAFARANS: THE DREADLOCKS OFJAMAICA (1977).
Some Rastafarians cover their hair with large knit hats or scarves under which the
airport officials believe drugs can be hidden. The dreadlocked hairstyle associated
with Rastafarianism (and some traditional African ethnic groups) has become pop-
ular among many non-Rastafarian people in the United States, the Caribbean, Eu-
rope, Africa and Asia.
Some women from the Afro-Caribbean have migrated to the United States in
search of work as "domestics" or childcare workers. The continuing need for such
workers in the homes of the United States, in combination with the poverty and
underdevelopment that makes it necessary for many women to leave the Carib-
bean, have caused many to migrate to the United States, Canada, or England.
Some travel to those countries on tourist visas and "overstay" them after finding
employment. See Lewis, Lionheart Gals, supra note 18, at 591-92 (noting that some
Jamaican migrant women overstay visa in order to work as household workers in
U.S.); Lewis, Global Intersections, supra note 18, at 314 (same).
25. For discussions of the impact of international economic policies on Black
women from the Caribbean, see generally Peggy Antrobus, Women in the Caribbean:
The Quadruple Burden of Gender, Race, Class, and Imperialism, in CONNECTING ACROSS
CULTURES AND CONTINENTS: BLACK WOMEN SPEAK OUT ON IDENTITY, RACE AND DE-
VELOPMENT (Achola 0. Pala ed., 1995), which explores the global exploitation of
Caribbean women of color in labor and wealth distribution contexts; and Joan
French, Hitting Where it Hurts Most: Jamaican Women's Livelihoods in Crisis, in MORT-
GAGING WOMEN'S LIVES 165 (Pamela Sparr ed., 1994), which discusses the impact
of structural adjustment programs on Jamaican women and the society as a whole.
(Vol. 45: p. 10751086
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status as "Black refugee." 26 Such racial distinctions seem to lie behind the
U.S. government's failure to comply with international human rights
norms on the treatment of asylum-seekers whenever the specter of a refu-
gee flow from Africa or the Caribbean is threatened.
Our traveler still might not be protected even if she has a valid U.S.
passport and speaks with a New York accent. The agent might place her in
the second-class citizen status of "Black woman" because of her skin color
and gender. She might be subject to the same strip-search or arbitrary
detention as her non-citizen alter ego. She may believe this to be a viola-
tion of her human rights, but because she is a U.S. citizen and because the
encounter occurs in the United States, her situation would only rarely be
seen in that light by lawyers or international human rights activists. The
United States has been notoriously resistant to the internal application of
international human rights laws. The possibility that people of color
within the United States might make effective use of international instru-
ments to protect their rights seems too much for some to bear.27
B. Hypo II: Driving While Black
A young Black man drives down the New Jersey Turnpike. His en-
counter with New Jersey state troopers might take several forms. Many of
us know the stories or have experienced the consequences of "driving
while Black," but the young Black male stereotype can take on an inter/
nationalized form as well. If that Black driver has ajamaican flag decal on
his bumper, has reggae music playing on his car radio, or wears his hair in
dreadlocks, these additional attributes all are considered legitimate rea-
sons to disregard his rights. He falls into the category of "Jamaican drug
posse member"-a stereotyped group said to be one target of the infa-
mous racial-profiling efforts of some New Jersey State Troopers.
If the driver happens to be a native-born African-American who has
simply adopted the cultural styles of Africa and the Caribbean, his "Ameri-
can-ness" does not protect him. As a Black man in the hands of the po-
lice, 28 he may be beaten, unjustly arrested, or worse.
26. See, e.g., Lewis & Gunning, supra note 13, at 129-31 (discussing mistreat-
ment of Fauziya Kassindja, a refugee from Togo who claimed asylum in United
States).
27. See, e.g., Thomas, supra note 5, at 18-20 (discussing history of U.S. resis-
tance to creation of binding human rights obligations under international law).
This official resistance has been undermined by growing efforts among grassroots
and mainstream non-governmental organizations ("NGOs") to hold the United
States accountable for its actions. For a discussion of several NGO reports on viola-
tions involving the treatment of refugees and prisoners in the United States, the
use of the death penalty and police brutality, see, for example, AMNESTY INTERNA-
TIONAL USA, UNITED STATES OF AMERICA: RIGHTS FOR ALL (1998).
28. This hypo is not so hypothetical. As I was preparing for this talk, I re-
ceived a call from a relative in Brooklyn. A young Afro-Caribbean man she knew
had been stopped by the police as he was driving home from church. The police
searched him and then jailed him even though they found no drugs or weapons in
his possession.
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V. CONCLUSION
Of course, racism is not the only explanation for the violence, misery
and underdevelopment in which much of Africa, the Caribbean, Latin
America and many Black communities in North America and Europe find
themselves. Economic exploitation by elites, neo-liberalism, competition
over resources, sexist hierarchies, cross-cultural tensions, imperialism, mil-
itarism, and nationalism all continue to play their important roles. Never-
theless, racism intensifies the exposure of Blacks and other people of color
to other sources of human rights violations.
Racism, in the form of benign neglect, helps to explain the fact that
the rivers of Rwanda were red with the blood of more than half a million
people while the world largely remained silent;29 it lurks behind the ability
to ignore the murder and mutilation of civilians in Sierra Leone;3 0 it af-
fects the infant and maternal mortality rate in Baltimore 3' and Port-au-
Prince; 2 it is interwoven with the death from AIDS of eleven million Afri-
29. For general overviews of human rights conditions in Africa and the Carib-
bean, see, for example, BUREAU OF DEMOCRACY, HUMAN RIGHTS, AND LABOR,
UNITED STATES DEPARTMENT OF STATE, 1999 COUNTRY REPORTS ON HUMAN RIGHTS
PRACTICES (Haiti, South Africa, Jamaica, Kenya, Sierra Leone, Nigeria, Rwanda)
(2000), which details the presence of human rights violations under the categories
of respect for personal integrity, respect for civil liberties, respect for political
rights, minority rights, workers' rights and children's rights in respective countries.
For a report on human rights violations in the United States, including the conse-
quences of racial discrimination and official violence, see generally AMNESTY INTER-
NATIONAL, supra note 27.
For a discussion of the failure of the international community to intercede in
the genocide in Rwanda, see generally Revisiting Rwanda, USA TODAY, Mar. 25,
1999, at 14A, which recalls the United Nations' failure to intercede in Rwandan
genocide of 1994, in contrast to its intervention in former Yugoslavia.
30. See BUREAU OF DEMOCRACY, HUMAN RIGHTS AND LABOR, UNITED STATES DE-
PARTMENT OF STATE, 1999 COUNTRY REPORTS ON HUMAN RIGHTS PRACTICES (Sierra
Leone) (2000), available at http://www.state.gov/www/gobal/humanrights/
1999_hrp-report/sierraleone.html (describing political and extrajudicial killings
and mutilations in Sierra Leone). For a comment on U.N. High Commissioner
Mary Robinson's speech discussing the failure of the media and the international
community to focus on serious human rights violations in Sierra Leone while spot-
lighting the crisis in Kosovo, see Abuses in Sierra Leone Worse than Kosovo, Says Robin-
son, DEUTSCHE PRESSE-AGENTUR, June 25, 1999, available in WESTLAW,
Allnewsplus, DCHPA Database.
31. For a discussion of a USAID effort to address poverty and infant mortality
in Baltimore, see Antero Pietila, A Third World City in the First World, BALT. SUN,
Sept. 14, 1996, at 10A; Sheryl Gay Stolberg, Black Mothers'Mortality Rate Under Scru-
tiny, N.Y. TIMES, Aug. 8,1999, at Al; and Sheryl Gay Stolberg, Racial Divide Found in
Maternal Mortality, N.Y. TIMES, June 18, 1999, at A24, noting that Black mothers in
the United States have a significantly higher risk of dying in childbirth than white
mothers.
32. According to an annual report by the National Urban League on the sta-
tus of African-Americans, the 1991 infant mortality rate among Blacks was 17.6 per
1000 population, while that for white Americans was 7.3 per 1000 population. See
THE STATE OF BLACK AMERICA 286 (Lee A. Daniels ed., 1998). For information on
rates of infant mortality in Haiti, see, for example, Robert Rotberg, Haiti, After
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cans; 33 it lies behind the incarceration rate of Black men in the United
States and South Africa;3 4 and it simmers beneath the murders of hun-
dreds on the streets of Kingston and Washington, D.C.35
In his book analyzing race and racism in Britain, There Ain't No Black
in the Union Jack, Paul Gilroy, a cultural studies scholar, notes that
"[r]acism does not... move tidily and unchanged through time and his-
tory. It assumes new forms and articulates new antagonisms in different
Rebound, Again at Risk, CHRISTIAN SCI. MONITOR, Apr. 22, 1997, at 19, which notes
an infant mortality rate of 8.4% as an indicator of Haitian poverty.
33. The World Health Organization describes the growing AIDS crisis in Af-
rica as follows:
Africa, the global epicentre, continues to dwarf the rest of the world on
the AIDS balance sheet. Since the start of the epidemic, 83% of all AIDS
deaths so far have been in the region. Among children under 15, Africa's
share of new 1998 infections was 9 out of 10. At least 95% of all AIDS
orphans have been African .... The sheer number of Africans affected
by the epidemic is overwhelming. Since HIV began spreading, an esti-
mated 34 million people living in sub-Saharan Africa have been infected
with the virus. Some 11.5 million of those people have already died, a
quarter of them children. In the course of 1998, AIDS will have been
responsible for an estimated 2 million African deaths-5500 funerals a
day. And despite the scale of death, today there are more Africans living
with HIV than ever before, 21.5 million adults and a further 1 million
children.
UNAIDS, AIDS EPIDEMIC UPDATE 3 (Dec. 1998), available at http://www.unaids.
org/epidemic-update/index.html. An earlier report notes that, despite the crisis,
treatments available in the West that have been effective in controlling the disease
and retarding transmission from mother to child are largely unavailable in Africa.
See UNAIDS, REPORT ON THE GLOBAL AIDS EPIDEMIC (June 1998), available at
http://www.unaids.org/hivaidsinfo/statistics/june98/globalreport/index.html.
34. Paul Butler's eloquent appeal to imagination and reality sets the context
well:
Imagine a country in which more than half of the young male citizens are
under the supervision of the criminal justice system, either awaiting trial,
in prison, or on probation or parole. Imagine a country in which two-
thirds of the men can anticipate being arrested before they reach age
thirty. Imagine a country in which there are more young men in prison
than in college.
Paul Butler, Racially Based Juy Nullification: Black Power in the CriminalJustice System,
105 YALE L.J. 677, 690-91 (1995). The imagined "country" Butler describes is the
reality for young African-American males.
35. The homicide rate among African-American males was 71.7 per 100,000
population in 1992 as compared to 9.5 for white American males. See THE STATE
OF BLACK AMERICA, supra note 32, at 289 (providing statistics). In 1999, approxi-
mately 150 persons were killed by Jamaican police. See BuREAu OF DEMOCRACY,
HUMAN RIGHTS AND LABOR, UNITED STATES DEPARTMENT OF STATE, 1999 Country
Reports on Human Rights Practices (Jamaica) (2000), available at http://www.
state.gov/www/global/human-rights/1999-hrp-report/jamaica.html (last visited
Jan. 5, 2001) (reviewing human rights violations in Jamaica). In 1997, there were
more than 1000 murders on the island, most of which occurred in the urban slums
of Kingston. See U.S. DEP'T OP STATE, Jamaica Country Report on Human Rights
Practices, available at http://www.state.gov/www/global/human-rights/1997_
hrp.report/jamaica.html (last visited Apr. 3, 2001).
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situations."36 Therefore, it is imperative that Critical Race human rights
scholars from all points of the globe continue to engage the shape-shifting
nature of racism on the international plane.
36. Paul Gilroy, THERE 'AIN'T No BLACK IN THE UNION JACK': THE CULTURAL
POLITICS OF RACE AND NATION 11 (1991).
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